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Max. William F. Caton
Acting Secretary
Federal C +cations Comumissi

1919 M Street N.W., Room 222
Washington, D.C. 20554

Re: Notice of Ex Parte Communication;
Broadband PCS Installment Payment Restructuring;
WT Docket 97-82

Deas Mr. Catom:

Yesterday, on behalf of CIBC Wood Gundy Securities Cotparation, I met with
Commissiones James Qucllo and his Legal Adviser, Maxsha MacBride, 1o discuss isgues
in the above-referenced proceeding, and, in particular, matters raised in the attached
lettexs.

In accordance with Section 1.1206 of the Commission’s rules, a facsimile of the oxiginal
and two copies of this filing are boing submitted to you today. Please direct any
questions concerning this matter to me at (973) 984-9227.

Daniel A. Huber, Esq.
Director

Attachrmoents
cc: Commmissioner Quello

14 Ridgedale Avenue
Sule 103
Cadar Knolls, NJ 07927

Tel 973 9848227
Faoc 973 984-7581
800 567-8373

huber.com
Securities ofiered through
Lockwood Financiel Servicas,
inc. Member NASDYSIFC,
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expeditiously and end the administrative process that is delaying delivery of service to the pubiic.
1 also urge the Commission to adopt 2 plan that provides mesningfial altermatives for Eocnsees that
avoids the Ekeflhood of bankruptcy fitigation and the additional delays that wonld ensue. Any
pla that does oot provide satisfactory incentives 8o keep Ecensees out of bankruptey court waakd

With the stamtory objectives in mind, I respectfislly requast s response to the following

questions no iater than Friday, September 19, 1997.

L

2

Does the U.S. government have 3 pexfiected secority interest in the C-Block Iicenses? If
not, would the Ecenses be subject to attachement by creditors other than the U.S.
govermuoent? '

Do you believe it is likely thar other creditors would seck to attach the ficenses i suppost
of their claims?

Hhe U.S. government sttempted to reclsim and resnction the C-Block licenses after
bankruptcy tigation is mitisted, what would be the likely resposse of other creditors?

What would be the effoct of baskraptey Rigation on achieving the objectives of the
statate, e.g., rapid delivery of wircless services to the pablic?

Mﬂhmmmmbnbcmbewmudn
that the creditors of C-Block licensees (other than the U.S. government) would sapport
opting for the Conwnission’s proposal rather than bankraptcy protection?

Thank you for your prompt aitestion to this request. 1 ask that a copy of this letter be

made part of the Commission”s record in this proceeding.
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JOHN D. DINGELL k

RANKING MEMBER

& Commissioner James H. Quello

Cospmissionss Rachelle B. Chong



Congress of the nited Htates
Pouse of Representatives
Washington, BE 20515

September 16, 1997

The Honorable Reed E. Hundt

Chairman, Federal Communications Commission
1919 M Street, N.W.

Washington, D.C. 20554

Dear Mr. Chairman:

We arc writing to express our views on the Commission’s efforts to resolve issues relating to the
payment terms and schedule for the so-called “C-Block” licensces of broadband Personal
Communications Services (PCS). We are eager for the Commission to proceed quickly to a solution that
best serves the interests of American consumers and that is fair to industry participants.

We believe that there are a number of important public policy issues at stake that should drive
whatever solution or solutions the Commission uitimately adopts. The spectrum auction provisions of the
1993 spectrum auction law embodied a number of important policy goals including: 1) the rapid
deployment of new technologies to the marketpiace; 2) the promotion of competition in wircless services;
and 3) the democratization of licenses for these technologies among & wide variety of applicants. It was
to fulfill this latter goal that Congress compelled the Commission 1o ensure that auction procedures

availed small businesses, including women- and minority-owned firms, the opportunity to participate in
the auction.

The subsequent auctions conducted by the Commission for PCS provided many small businesses with
their first real opportunity to participate in the wireless revolution. We believe that the Commission must
seck a solution at this time for “C-Block” licensees that is consistent with Congress’ goal that these C-
Block licenses be wrilized so as to create greater competition in the wireless marketplace and bring new
services and lower prices to the American public as quickly as possible.

In addition, the Commission must also remember its statutory mandate to award licenses in a fair and
efficient manner. With respect to this last point, it is unacceptabie to us for the Commission to proceed on
a course that results in large numbers of bankruptcies with bankruptcy judges consequently resolving
licensing issues on an ad hoc, case-by-case basis. Aside from the administrative and licensing

incfficiencies created by numerous bankruptcies, this resuit would also violate the goal of bringing service
to the public as quickly as possible.
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Recognizing that the C-block auction achieved the sort of diversity of ownership and pamcxpatwntlm
Congress intended, any solution that you and your fellow Commissioners agree upon should include a

range or menu of options from which companies may choose. We understand that there are a number of
proposals currently being discussed at this time. ’

One option would be to offer an “amnesty” to licensees andallowthcmtomallf)fﬂxeirl.im,
forfeit their deposit, and then reauction the licenses to qualified bidders. Somecompamun}ay_mdead
choose this route but for many it may not be a viabie option. Another proposal would permit licensees to

return ail of their licenses, participate in a reauction, and use a substantial part of their downpayment to
bid again in that auction,

AnaltcmaﬁvethatwesupponwouldpexmitlicenseestormuptoISMHzofanylicensemthe.
FCC in exchange for relief from a proportionate amount of the debt associated with such licenses. This
option would reduce debt loads while ensuring the rapid development of competitive service. It may be
particularly attractive to licensees that operate in smaller markets, where the existing 30 MHz per license
may be more than the amount necessary to provide a competitively viable commercial service. This
alternative is also consistent with the FCC's current rules, which permit disaggregation of spectrum.

A final option is a “full price buy-out” proposal. We strongly urge you to consider including this
altemative in any menu the Commission is considering for the C-block issue. Under this proposal,
current licensees could purchase at “full price” as many of their existing licenses as they desire with cash
up front, for the net present value of the “net bid” prices for such licenses, which could be paid for with
the licensee’s deposit money (plus any new money that the licensee might immediataly muster). Those
licenses that a licensee is unabie to purchase outright would revert back to the Commission for reauction.
Licensees who choose this option would be prohibited from significant participation in the resuction. This
proposal has the benefit of allowing licensees to proceed with their build-outs immediately, thereby
bringing service to the public as quickly as possible, while also providing a meaningful opportunity for all
interested partics to participate in an auction for the bulk of the licenses.

We believe these proposals meet the public policy goals set out in the authorizing statute as well as the
Commission’s public interest mandate. Again, it is imperative that this mater be resolved immediately.
We look forward to hearing your views on this marter as soon as possible.

Sincerely,

Q.

Edward J. A il Democrat
on Telecommunications, House Subcommittee on T i
Trade, and Consumer Protection Trade, and Consumer Protection




